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DETAILED ACTION 

1 . This Office action is responsive to the Request for Continued Examination (RCE) 
filed under 37 CFR §1 .53(d) for the Instant application on 09/13/07. Applicants have 
properly set forth the ROE, which has been entered into the application, and an 
examination on the merits follows herewith. 

2. The Declaration under CFR 1. 131 filed on 09/13/07 has been reviewed by the 
Examiner. 

3. The Declaration filed on 09/13/07 under 37 CFR 1.131 is sufficient to overcome 
the Hatakama (US 57741 18) reference. 

Exhibits L and M submitted are sufficient to establish conception of claims 1,2,3, 

4. 7, 8, 9, 11, 14, 16, 19, 21,22,23, 24,25, 27, 28, 29, 30,34, 36, 37, 39, 40 and 41 
prior to the effective date of the Hatakama (US 57741 1 8) reference and the Cook et al 
(USP 5727950) reference. 

Exhibits L and M submitted are insufficient to establish conception of claims ,5, 6, 
12, 13, 15, 17, 18, and 20 prior to the effective date of the Cook et al (USP 5727950) 
reference. Specifically, exhibits L and M are Insufficient to evidence the conception of 
different types of voices/ characters prior to the effective date of the Cook et al (USP 
5727950) reference. 

While conception is the mental part of the inventive act, it must be capable of 
proof, such as by demonstrative evidence or by a complete disclosure to another. 
Conception is more than a vague idea of how to solve a problem. The requisite means 
themselves and their interaction must also be comprehended. See Mergenthaler v. 
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Scudder, 1897 CD. 724, 81 O.G. 1417 (D.C. Cir. 1897). The evidence contains general 
allegation and does not specifically demonstrate how conception is established, 
therefore, the evidence is deficient in showing of conception of the subject matter of 
claims 5, 6, 12, 13, 15, 17, 18, and 20. 

4. Claims 1 , 2, 3, 4, 7, 8, 9, 1 1 , 14, 16, 19, 21 , 22, 23, 24, 25, 27, 28, 29. 30, 34, 36, 
37, 39, 40 and 41 are now rejected under Massaro et al (US 5535321). 

5. Since Exhibits L and M submitted are insufficient to establish conception of 
claims 5, 6, 12, 13, 15, 17, 18, and 20 prior to the effective date of the Cook et al (US 
5727950) reference, claims 5, 6, 12, 13, 15, 17, 18, and 20 are now rejected under 
Massaro et al (US 5535321) and Cook. 

Claim Rejections - 35 USC § 101 

6. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

7. Claims 16-20 and 35-41 are rejected under 35 U.S.C. 101 

Regarding claims 16-20 and 35-41, the language of the claims is non-functional 
descriptive material. Furthermore, the "interactive learning system" as claimed does not 
belong into any one of four statutory categories (process, machine, manufacture, or 
composition of matter). 



I 
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8. To expedite a complete examination of the instance application, the claims 
rejected under 35 USC 101 (non-statutory) above are further rejected as set forth below 
in anticipation of applicant amending these claims to place them within the four statutory 
categories of invention. 

Claim Rejections - 35 USC § 102 

9. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

10. Claims 1-4, 7-11, 14, 16, 19, 24, 31, and 38 are rejected under 35 U.S.C. 102(e) 
as being anticipated by Massaro et al ("Massaro", USP 5535321). 

Regarding claim 1, Massaro teaches a method of providing instruction to a user 
of an instructional program comprising presenting an interactive instructional program to 
the user via an information processing device (method of displaying help information 
matching characteristics of a user) (see column 1, lines 64-67), the program having a 
plurality of sections related to a subject (the program has several function which is 
identified by an identifier 24) (Fig. 3); making available to the user additional 
instructional options to the user related to a section (see levels in Fig. 3); the additional 
instructional options including information presented to the user in a form perceivable by 
the user at a first level of sophistication (information presented to the user at basic 
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level), additional instructional information available to the user in at least first and 
second levels of sophistication, any of the at least first and second levels of 
sophistication being user selectable, at any time in any order (information presented to 
the user at basic, intermediate, or advanced levels) (the user can select the levels of 
sophistication at any time he or she desires, line 63 of col. 3 to line 7 of col. 4). 

Regarding claim 2, Massaro teaches that the first level of sophistication 
comprises information at a first level of comprehension (first level of sophistication is 
basic level which comprises information at basic level) (see Fig. 3). 

Regarding claim 3, Massaro teaches that the second level of sophistication 
comprises information at a second level of comprehension (second level of 
sophistication is intermediate level which comprises information at intermediate level) 
(see Fig. 3). 

Regarding claim 4, Massaro teaches that the second level of comprehension is 
at a higher level than the first level of comprehension (col. 6, lines 10-25). 

Regarding claim 7, Massaro teaches the first level of sophistication has short, 
plain language, summary fashion (col. 6, lines 10-25). 

Regarding claim 8, Massaro teaches that the second level of sophistication has 
long, high educational, more complex language (col. 6, lines 10-25) 

Regarding claim 9, Massaro teaches that each level of sophistication has one 
detail of information attribute that differs from the other level of sophistication. For 
example, detail of information of basic level is different than the detail of information in 
expert level (see col. 6, lines 10-25). 
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Regarding claim 10, Massaro teaches that information is presented to the user in 
a fomn perceivable by the user at least a third level of sophistication (information 
presented to the user at advanced level) (Fig. 3). 

Regarding claims 1 1 and 16, Massaro teaches an apparatus for providing 
additional instruction to a user of an instructional program (device for displaying help 
information matching characteristics of a user) (see column 1 , lines 64-67) comprising a 
computer including a digital information storage medium and a software program loaded 
on the digital storage medium (see Figure 1), the program comprising 
(a) interactive instructional information relating to a subject matter (Fig. 3). 

(b) an instruction module including additional instructional options related to the 
plurality of sections (function), the additional instructional options including additional 
instructional information available to the user in no less than two levels of sophistication, 
any of the levels of sophistication being user-selectable, at any time and in any order 
(information presented to the user at basic, intermediate, or advanced levels) (the user 
can select the levels of sophistication at any time he or she desires, line 63 of col. 3 to 
line 7 of col. 4). 

Regarding claims 14 and 19, Massaro teaches that the two levels of 
sophistication include a first level (basic level) comprising a first textual content 
(information presented to the user at basic level) and a second level (intermediate level) 
comprising a second textual content (information presented to the user at intermediate 
level) (Fig. 3). 
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Regarding claims 24, 31, and 38, Massaro teaches the information comprises 
instruction related to the subject (coL 6, lines 10-25) - 

Claim Rejections - 35 USC § 103 

1 1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

12. Claims 5-6, 12-13, 15, 17, 18, and 20 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Massaro and Cook et al ("Cook", USP 5727950). 

Regarding claims 5 and 6, Massaro teaches at least two levels of sophistication 
of the help information (basic level and intermediate level). Massaro differs from the 
claim in that Massaro does not teach that the first level of sophistication comprises a 
first type of voice and/or the second level of sophistication comprises a second type of 
voice. However, Cook teaches that plurality of voices/gestures/motions can be used in 
the tutoring system (help information) (see col 6, lines 13-16) depending on the 
individual student. These voices/gestures/motions are associated with different help 
agents of different levels. For example, "Study Buddies" level are on-screen agents for 
grade schoolers, and coach level is on-screen agent of an adult (see col 6, lines 1-5). 
Thus, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use Cook's teaching of using plural voices associated with plural 
agents for different help levels to provide first and second type of voices In Massaro's 



Application/Control Number: 10/075,730 Page 8 

Art Unit: 2173 

learning system with the motivation being to provide customized, individualized 
instructional helps to different people. 

Regarding claim 12, Massaro teaches at least two levels of sophistication of the 
help information (basic level and intermediate level). Massaro differs from the claim in 
that Massaro does not teach that the first level of sophistication comprises a first voice 
and the second level of sophistication comprises a second voice. However, Cook 
teaches that plurality of voices/gestures/ motions can be used in the tutoring system 
(help information) (see col 6, lines 13-16) depending on the individual student. These 
voices/gestures/motions are associated with different help agents of different levels. For 
example, "Study Buddies" level are on-screen agents for grade schoolers, and coach 
level is on-screen agent of an adult (see col 6, lines 1-5). Thus, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to use 
Cook's teaching of using plural voices associated with plural agents for different help 
levels to provide first and second voices in Massaro's learning system with the 
motivation being to provide customized, individualized instructional helps to different 
people. 

Regarding claim 13, Massaro teaches that the two levels of sophistication include 
a first level (basic level) and a second level (intermediate level). Massaro does not 
teach that the first level of sophistication comprises a first character and a second level 
comprises a second character. However, the use of characters in instructional help 
technique is known in the art as taught by Cook. Specifically, Cook teaches an agent 
based instruction system which provide student with virtual tutors or on-screen agents 
(col 5, lines 21-24). The on-screen agents can appear as living entities appropriate for 
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level of a student (for example, "Study Buddies" are on-screen agents of grade 
schoolers (fii^t character for first level) or a coach is on-screen agent of an adult 
(second character for second level)) (see col. 5, line 67 to col 6, line 12). Thus, it would 
have been obvious to one of ordinary skill in the art at the time the invention was made, 
to apply Cook's teaching of using different characters for different levels and/or different 
students to provide a first character and a second character for the two levels in 
Massaro's learning system with the motivation being to enhance customized and 
Individualized instructional help method (Cook, col 5, lines 12-19). 

Regarding claim 15, Massaro teaches at least two levels of sophistication of the 
help information (basic level and intermediate level). Massaro further teaches that the 
two levels of sophistication include a first level (basic level) comprising a first textual 
content (information presented to the user at basic level) and a second level 
(intermediate level) comprising a second textual content (infomriation presented to the 
user at intemiediate level) (col. 6, lines 10-24). Massaro differs from the claim in that 
Massaro does not teach that the first level of sophistication comprises a first voice and 
the second level of sophistication comprises a second voice. However, Cook teaches 
that plurality of voices/gestures/ motions can be used in the tutoring system (help 
information) (see col 6, lines 13-16) depending on the individual student. These 
voices/gestures/motions are associated with different help agents of different levels. For 
example, "Study Buddies" level are on-screen agents for grade schoolers, and coach 
level is on-screen agent of an adult (see col 6, lines 1-5). Thus, It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to use 
Cook's teaching of using plural voices associated with plural agents for different help 
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levels to provide first and second voices in Massaro's learning system with the 
motivation being to provide customized, individualized instructional helps to different 
people. 

Regarding claim 17, Massaro teaches at least two levels of sophistication of the 
help information (entry level and intermediate level) (Fig. 3). Massaro further teaches 
that help information can include voice (Massaro, col 6, lines 6-13). Massaro differs 
from the claim in that Massaro does not teach that the first level of sophistication 
comprises a first voice and the second level of sophistication comprises a second voice. 
However, Cook teaches that plurality of voices/gestures/ motions can be used in the 
tutoring system (help information) (see col 6, lines 13-16) depending on the individual 
student. These voices/gestures/motions are associated with different help agents of 
different levels. For example, "Study Buddies" level are on-screen agents for grade 
schoolers, and coach level is on-screen agent of an adult (see col 6, lines 1-5). Thus, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to use Cook's teaching of using plural voices associated with plural agents for 
different help levels to provide first and second voices in Massaro's learning system with 
the motivation being to provide customized, individualized instructional helps to different 
people. 

Regarding claim 18, Massaro teaches that the two levels of sophistication include 
a first level (basic level) and a second level (intermediate level) (fig. 3) Massaro does 
not teach that the first level of sophistication comprises a first character and a second 
level comprises a second character. However, the use of plural characters in 
instructional help technique is known in the art as taught by Cook. Specifically, Cook 
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teaches an agent based instruction system which provide student with virtual tutors or 
on-screen agents (col 5, lines 21-24). The on-screen agents can appear as living 
entities appropriate for level of a student (for example, "Study Buddies" are on-screen 
agents of grade schoolers or a coach is on-screen agent of an adult) (see col 6, lines 1- 
5). On-screen agents can be characters (col 10, lines 15). These characters are 
associated with different help agents of different levels. Thus, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to use 
Cook's teaching of using plural characters associated with plural agents for different 
help levels in Massaro's learning system with the motivation being to provide 
customized, individualized instructional helps to different people. 

Regarding claim 20, Massaro teaches at least two levels of sophistication of the 
help information (basic level and intermediate level) (Fig. 3). Massaro differs from the 
claim in that Massaro does not teach that the first level of sophistication comprises a 
first voice and the second level of sophistication comprises a second voice. However, 
Cook teaches that plurality of voices/gestures/ motions can be used in the tutoring 
system (help information) (see col 6, lines 13-16) depending on the individual student. 
These voices/gestures/motions are associated with different help agents of different 
levels. For example, "Study Buddies" level are on-screen agents for grade schoolers, 
and coach level is on-screen agent of an adult (see col 6, lines 1-5). Thus, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to use 
Cook's teaching of using plural voices associated with plural agents for different help 
levels to provide first and second voices in Massaro's learning system with the 
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motivation being to provide customized, individualized instructional helps to different 
people. 

13. Claims 21-23, 25-30, 32-37, and 39-41 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Massaro. 

Regarding claims 21, 28, and 41, Massaro does not teach at least two sections 
of the program have additional instructional options and the number of levels of 
sophistication varies between the at least two sections. It would have been obvious to 
one of ordinary skill in the art, having the teaching of Massaro before him at the time the 
invention was made, to modify the sections, options, and the number of levels of 
sophistication taught by Massaro to have at least two sections of the program having 
additional instructional options and the number of levels of sophistication varying 
between the at least two sections with the motivation being enhance the flexibility of 
Massaro's system. 

Regarding claims 22, 29, and 36, Massaro does not teach at least two sections 
of the program have additional instructional options and the type of additional 
instructional information varies between the at least two sections. It would have been 
obvious to one of ordinary skill in the art, having the teaching of Massaro before him at 
the time the invention was made, to modify the sections, options, and the type of 
additional instructional information taught by Massaro to have two sections of the 
program having additional instructional options and the type of additional instructional 
information varying between the at least two sections with the motivation being enhance 
the flexibility of Massaro's system. 
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Regarding claims 23, 30, and 37, Massaro does not teach at least two sections 
of the program have additional instructional options and the number of levels of 
sophistication and type of additional instructional information varies between the at least 
two sections. It would have been obvious to one of ordinary skill in the art, having the 
teaching of Massaro before him at the time the invention was made, to modify the 
sections, options, the number of levels of sophistication and type of additional 
instructional information taught by Massaro to have two sections of the program having 
additional instructional options and the number of levels of sophistication and type of 
additional instructional information varying between the at least two sections with the 
motivation being enhance the flexibility of Massaro's system. 

Regarding claims 25, 32, and 39, Massaro does not teach at least two sections 
of the program have the type of additional instructional information varies between the 
at least two sections. It would have been obvious to one of ordinary skill in the art, 
having the teaching of Massaro before him at the time the invention was made, to 
modify the type of additional instructional information taught by Massaro to have two 
sections of the program having the type of additional instructional information varying 
between the at least two sections with the motivation being enhance the flexibility of 
Massaro's system. 

Regarding claims 26, 33, and 35, Massaro does not teach at least one section of 
the program having no additional instructional options. It would have been obvious to 
one of ordinary skill in the art, having the teaching of Massaro before him at the time the 
invention was made, to modify Massaro's teaching to have at least one section of the 
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program having no additional instructional options with the motivation being enhance 
the flexibility of Massaro's system. 

Regarding claims 27, 34, and 40, Massaro does not teach at least one section of 
the program having an additional instructional option at one level of sophistication. It 
would have been obvious to one of ordinary skill in the art, having the teaching of 
Massaro and Cook before him at the time the invention was made, to modify the type of 
additional instructional information taught by Massaro to have one section of the 
program having an additional instructional option at one level of sophistication with the 
motivation being enhance the flexibility of Massaro's system. 

Response to Applicant's arguments 
14. Applicant's arguments filed on 09/13/07 have been fully considered but they are 
not persuasive. 

Applicant's argument on the 35 U.S.C. 101 rejection is not persuasive. 

Regarding claims 16-20 and 35-41 , it is noted that "a lesson in the form 
information on a digital media" as claimed is subject to copyright, not subject to patent. 
Therefore, the "interactive learning system" as claimed does not belong into any one of 
four statutory categories (process, machine, manufacture, or composition of matter) for 
patents. 

Regarding arguments on the Declaration and exhibits L and M (filed on 
09/13/07), please see sections 2, 3, 4, and 5. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kieu D. Vu. The examiner can normally be reached on 
Mon - Thu from 7:00AM to 3:00PM at 571-272-4057. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Cabeca, can be reached at 571-272-4048. 

The fax phone numbers for the organization where this application or proceeding 
is assigned are as follows: 

571-273-8300 

and / or: 

571-273-4057 (use this FAX #, only after approval by Examiner, for "INFORMAL" 
or "DRAFT" communication. Examiners may request that a formal paper / amendment 
be faxed directly to them on occasions). 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Kieu D. Vu 
Primary Examiner 



